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Abstract 
For decades Nicaraguans have migrated to Costa Rica seeking life improvement. A large part                           
of this migration is constituted outside the law, which makes it irregular. Due to their legal                               
status, irregular Nicaraguan migrants are more likely to work in Costa Rica’s informal                         
economy, where lack of social protection and vulnerability of exploitation are common                       
situations. In order to grant social protection and proper labour standards to these irregular                           
migrant workers, formalising informal wage work may seem as a beneficial response.                       
Nevertheless, this formalisation can have repercussions on irregular migrant workers by                     
closing the life betterment they found in the informal economy, thus making this process a                             
paradox. Formalisation then offers the possibility of interrelating informal wage employment                     
and irregular migration. Considering the legalist and the structuralist schools of thought, this                         
paper looks at such interrelation through causality, formalisation attempts and hypothetical                     
issues. Among several conclusions, it is noticed a limited involvement of Nicaraguan migrant                         
workers in formalisation and decision making processes in Costa Rica, which should be                         
further addressed. In all, this case study serves as an example of how phenomena and                             
processes within South­South migration concerning informality should be approached                 
contextually and holistically. 
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Introduction 
South­South migration happens ​“...among low and middle income countries”​, which puts                     
developing countries in the position for both immigration and emigration (International                     
Organization for Migration (IOM) 2015: 37). This population movement has been an ignored                         
topic in former times (Gindling 2008: 2). Currently, the attention given to South­South                         
migration has increased, since now it is ​as prevalent as South­North migration (IOM 2013: 5;                             
United Nations, 2013).  
It is estimated that approximately half of the migrants who has migrated from a developing                             
country also reside in another developing country (Ratha and Shaw 2007: 2). Nevertheless,                         
exact numbers are difficult to calculate due to ‘irregular migration’, which refers to the                           
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 mobility that happens “outside regulatory norms” of the sending and receiving countries                       
(Ratha and Shaw 2007: 2; IOM, online). 
Due to the legal status of irregular migrants, it is more likely that they end up participating in                                   
the informal economy in the country of destination (Ratha and Shaw 2007: 27). This is what                               
this chapter explores. Since irregular migration and informal labour happen outside the law,                         
the understanding of both processes can be highly related. But the informal economy entails                           
more than just happening outside the law, this term refers to ​“...all forms of ‘informal                             
employment’ ­ that is, employment without labour or social protection ­ both inside and                           
outside informal enterprises, including both self­employment in small unregistered                 
enterprises and wage employment in protected jobs”​ (Chen 2007: 2). 
When migration is constituted by an irregular and informal character, several problems and                         
dilemmas may arise concerning social protection, abuses, human and labour rights,                     
discrimination and precariousness among other issues (IOM 2013: 12). This reflects that                       
although irregular migration exposes individuals to the above­mentioned situations, the                   
receiving country is still considered a place for ‘life improvement’. 
One adequate example is the occurring irregular migration of Nicaraguans to Costa Rica. In                           
2013, it was estimated by the national census that the largest foreign population residing in                             
Costa Rica was from Nicaragua, constituting three quarters of the total foreign population                         
(Gatica 2013: 2). However, this population is expected to be larger, since irregular migration                           
makes difficult to quantify the migration flows in a precise manner (Ersborg and Pålsson                           
2014: 5). This irregular status does not only have an impact on the problems stated in the past                                   
paragraph, but also obliges these individuals to opt for informal wage jobs, as it is easier for                                 
irregular migrants to find work possibilities in the informal economy (Ersborg and Pålsson                         
2014: 33). For example within agriculture, construction work, and domestic service, making                       
them informal wage workers (Marquette 2005: 1). 
The problem is that many Costa Rican employers (enterprises as well as households) seem to                             
be the ones promoting and facilitating informality, as they are not advocating for                         
regularisation (Ersborg and Pålsson 2014: 30). Although formalising informal wage workers                     
would mean giving workers the chance to count with secure contracts, work benefits, unions                           
and social protection, the ‘informal nature of the labour market’ seems to be the motor of                               
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 irregular Nicaraguan mobility to Costa Rica (Chen 2012: 15, Ersborg and Pålsson 2014: 33).                           
Irregular Nicaraguan migrants mobilise to Costa Rica for better life opportunities that, due to                           
their irregular status, are more accessible within the informal economy. Thus, formalisation                       
can have critical impacts for irregular Nicaraguan migrants as well. On these grounds, the                           
following research question can be raised: 
Looking at the case of irregular Nicaraguan migrants in Costa Rica, how can processes of                             
formalisation interrelate informal wage employment and irregular migration from a legalist                     
and structuralist perspective? 
Via this research question this chapter intends to study different ways on how formalisation                           
processes interrelate informal wage employment and irregular migration in a South­South                     
migration context. For this, the case study of irregular Nicaraguan migrants working in Costa                           
Rica’s informal economy is scrutinised. As it is eventually mentioned along the chapter,                         
literature shows that when it comes to irregular migration and the informal economy, numbers                           
tend to not be representative due to their grey nature. Therefore, this research is approached                             
qualitatively, where data is conformed by a collection of literature (e.g. academic articles,                         
documents, reports, books, etc.) surrounding the topic, which are taken into account for the                           
construction of an analysis and conclusions. 
Outline 
This chapter is structured in the following way: first, knowledge about South­South migration                         
is furthered in order to provide a better understanding of the broader context of the case study;                                 
thereafter, with help from other scholars that have written about the informal economy and                           
migration, a section is presented with the aim of positioning this chapter within the “structure                             
vs. agency” debate; afterwards, the case study of irregular Nicaraguan migration to Costa Rica                           
is introduced; this is followed by a theoretical framework emphasizing the notion of                         
‘formalisation’ from the legalist and structuralist viewpoints; therefrom, an analytical                   
discussion is elaborated and proceeded by a conclusion. 
South­South Migration and the Informal Economy 
Despite South­South migration is nearly as large as South­North migration, data and research,                         
surrounding these migration flows between developing countries, remains incomplete and                   
uncertain, and thus poorly understood both by academic scholars and policy makers (Ratha                         
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 and Shaw 2007: 1). In 2005 it was estimated that approximately 78 million of the 191 million                                 
migrants worldwide were residing in a developing country. It is assumed that it is most likely                               
that the overwhelming majority of these migrations have come from another developing                       
country (Ibid.). However, the current data available is not sufficient and there is a lack of                               
pre­existing data and research (Ratha and Shaw 2007). This thus calls for a further focus on                               
South­South migration matters. 
The increase in individual income for migrants is one of the major reasons for these large                               
migration flows. South­South migration occurs even amongst countries with a relatively small                       
difference in individual income; even the smallest increase in personal income can have an                           
enormous effect and improvement in welfare for the poor migrations in these developing                         
countries (Ratha and Shaw 2007: 2). Other reasons for South­South migration are: proximity,                         
social and cultural ties, and networks (Ratha and Shaw 2007: 15ff). 
There are other numerous reasons for opting for an irregular status, including strict                         
restrictions on immigration in a high number of developing countries, ​“...limited enforcement,                       
the high cost of travel documents, and unclear immigration rules in the South” (Ratha and                             
Shaw 2007: 2, 25). In countries where the immigration rules and laws are clear, they tend to                                 
also be very restrictive, very expensive, and very demanding in regards to ‘administrative                         
requirements’, which encourages irregular migration further (Ratha and Shaw 2007: 26).                     
These administrative costs, are argued to be within both the country of departure and country                             
of destination, adding to the overall cost of the individual migrant (Ibid.). 
One major factor as to why irregular migration occurs in a South­South setting is due to the                                 
demand of irregular workers in the work force within the receiving countries (Ratha and Shaw                             
2007). Within many developing countries, there might be a lack of flexibility in employment                           
due to high taxes and regulations, which in return encourage employers to hire undocumented                           
workers, who are most often irregular migrants (Ratha and Shaw 2007: 25). Moreover, even                           
with strict immigration laws, work permit requirements and work force regulations, ​“...there                       
is little evidence that governments in the South apply sanctions on employers when illegal                           
migrants are hired” (Ratha and Shaw 2007: 25). Withal, many irregular migrants find work                           
within an informal work sector in the country of destination, which makes it even more                             
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 difficult for any local police force to control the irregular migration (Ratha and Shaw 2007:                             
27). 
There are several problems to acknowledge when migration is constituted by an irregular and                           
informal character. Irregular migrants are often left more vulnerable to exploitation and abuse,                         
and face a greater fear of being robbed in transit from one country to another (Ratha and Shaw                                   
2007: 27). For instance, it is hardly possible for migrants to reach authorities in order to report                                 
abuses or claim their rights (e.g. labour rights), as their irregular status do not grant them the                                 
access to social protection (IOM 2013: 12). Plus, both irregular and regular migrants are                           
vulnerable groups that might get to experience xenophobia, discrimination and precariousness                     
among other negative situations (Ibid.). Nonetheless, although irregular migration exposes                   
individuals to the above­mentioned situations and greater risks, the receiving country is still                         
considered as a place for ‘life improvement’ to the individual migrant. 
Positioning: Structure versus Agency 
Anne McNevin (2013) in her article ‘Ambivalence and Citizenship: Theorising the Political                       
Claims of Irregular Migrants’, digs into an actor­oriented approach where she proposes that                         
ambivalence is a central notion when it comes to the understanding of political claims in the                               
mobility of irregular migration. First and foremost, McNevin provides agency and power to                         
irregular migrants by categorising them not only by their ‘unauthorised’ way of mobility, but                           
by those who are often narrowly referred to as ‘illegitimate’ and ‘unwanted’ despite the high                             
global demand for their labour in the economy (McNevin 2013: 183). Their status, McNevin                           
explains, is how ‘global hierarchies of mobility’ are created (Ibid.). In this sense, South­South                           
migration can be a reflection of new global power structures and hierarchies. 
In addition, McNevin critiques theoretical approaches that have been used often by scholars,                         
but have been weak in showing the political agency of irregular migrants. Primarily, she                           
critiques Giorgio Agamben’s work on the notion of ‘bare life’, which has been adopted as a                               
“...concept to refer to the extreme vulnerabilities to which refugees, asylum seekers and other                           
irregular migrants are increasingly exposed” (McNevin 2013: 184). ​Thereupon, McNevin                   1
builds her arguments with diverse examples where irregular migrants have showed otherwise                       
by being ‘politically active people’ (Ibid.). Yet, McNevin still acknowledges that migrant                       
1 ​Agamben, G. (1998) ​Homo Sacer: Sovereign Power and Bare Life​. Trans. Daniel Heller­Razen. Standford 
University Press.   
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 struggles and their particular contexts have to be considered before making any theoretical                         
claims (McNevin 2013: 199). In all, although this chapter emphasises how structure affects                         
agency, from McNevin’s (2013) article it can be recognised that irregular migrants do have                           
power in their agency and their status should not be perceived as weak, but rather as an                                 
opportunity for their empowerment. 
On a more structural basis, Piyasiri Wickramasekara (2008) argues how there are various gaps                           
that have to be addressed when it comes to the compliance of international migration policies,                             
specifically in regards to labour. Wickramasekara recognises that there are certainly several                       
challenges that irregular migrants face in terms of healthcare, labour, racism and xenophobia                         
that are addressed in international policies, but not reflected in practice (Wickramasekara                       
2008: 1248). 
Wickramasekara argues about how irregular migration is highly linked with how the ‘global                         
regime/international order’ operates in structural ways (Wickramasekera 2008: 1258). In like                     
manner, he associates how the increase of privatisation and major enterprises has impacted                         
the labour market, which subsequently has raised the victimization and vulnerability of                       
migrant workers within labour rights and protection (Wickramasekara 2008: 1253). He also                       
affirms that migrant informal labour directly affects fair competition due to the cheaper wages                           
employers can give to migrants with an irregular status (Ibid.). The problem is that                           
approaching and regulating these issues is highly controversial and delicate. For example,                       
regularisation as means to reduce irregular migration via intense control measures ​“...have                       
proved ineffective” due to the lack of comprehension about the causes, rights and issues                           
behind irregular migration (Ibid.). 
Wickramasekara (2008) also critiques how some destination countries manifest themselves as                     
victims regarding irregular migration, as he sustains that irregular migration is a ​“...direct                         
result of their restrictive immigration policies” and that migrants as well as the destination                           
and origin countries can all experience problems with irregular migration (Wickramasekara                     
2008: 1252f). 
Franck Düvell (2011) in his article ‘Paths into Irregularity: The Legal and Political                         
Construction of Irregular Migration’ asks who is responsible for irregular migration; is it the                           
irregular migrants for not following the law? or are the migrants victims of a supra economic                               
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 forces and unfair treatments? is it the states or is it the individuals? (Düvell 2011: 276). As a                                   
response, Düvell explains that migrants are agents within legal migration and labour                       
processes (Ibid.). At the same time, the states are the ones with the power of defining what is                                   
regular and what is irregular (Ibid.). Therefore, Düvell suggests that irregular migration                       
should not be studied independently, but as an interdisciplinary phenomenon that involves                       
social, political and legal considerations (Ibid.). Hence it can be said that Düvell provides a                             
position where structures and agencies should be studied holistically rather than separately. 
In synthesis​, from these texts it is seen that research surrounding irregular migration and                           
informality can have different levels of analysis: it can be actor­oriented, where agency is the                             
main focus of analysis, and, on the other hand, analysis can also be centred on structures. But                                 
what is interesting is that these two (structure and agency) can be studied in an integrative                               
manner, as Düvell follows in his research. Although this chapter is positioned in a more                             
structural level of analysis, it does not ignore entirely the agency of irregular Nicaraguan                           
migrants. But, before building on analysis, the following sections provide essential                     
information about the case study and theory. 
Case Study 
Historically, Costa Rica and Nicaragua have had their differences regarding development.                     
Costa Rica has had a reasonably ‘steady progress and stability’, while Nicaraguan history                         
gone through a more turbulent one (Harrison 2000: 54). Even from colonisation, these two                           
countries had different paths. Since Costa Rica had a small aboriginal population compared to                           
other Latin American countries, colonisers were not as interested, which consequently                     
reduced the ‘corrosive effects’ of colonization (Harrison 2000: 55). Nicaragua experienced                     
otherwise. Not to mention that during the ideological wars of the twentieth century Nicaragua                           
struggled with high political instability, especially concerning military intervention from the                     
United States (Harrison 2000: 54). Whereas Costa Rica allied with the North and followed a                             
neo­liberal path (Hansen­Kuhn, 1993). Hence, it is evident how history explains the                       
differences between these two neighbours, particularly related with their international                   
relations as well as their political and economic stands. 
In what migration concerns, since the 1980s Nicaraguan immigrants have come to become an                           
important part of the Costa Rican national labour force, especially within agriculture,                       
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 construction work, and domestic service (IOM 2013: 18; Marquette 2005: 1). As an                         
illustration, Nicaraguans living within Costa Rica comprised the total number of 300.000                       
people by the year 2005, equalling 7% of the national population of the country (Marquette                             
2006: 2). Today, this number is higher. Despite Costa Rica being another a developing                           
country, Costa Rican macroeconomic conditions have influenced South­South migration of                   
Nicaraguans to Costa Rica. For instance, the latest rank of The Human Development Index                           
done in 2014, shows that Costa Rica is in a higher ranking (69), while Nicaragua is situated in                                   
a lower ranking (125) (UNDP 2015). However, by 2000 the number of immigrants slowed                           
down due to an upswing in economic conditions within Nicaragua, and the number of                           
migrants entering Costa Rica dropped to an estimated 9.000 people annually (Marquette                       
2006: 2). 
Geographically, there is a concentration of Nicaraguan migrants within the capital of San José                           
and in the northern border regions of Huetar North, Chorotega, and Huetar Atlantic                         
(Marquette 2006: 3). Although there is no sign of a gender majority of migrants for either                               
women nor men, data does show a higher number of female workers within San José, as the                                 
job market for domestic work is greater within the capital than anywhere else in Costa Rica                               
(Marquette 2006: 4). In general, there are two types of migration flows: (1) Nicaraguans                           
migrating to the northern part of Costa Rica in a temporary, seasonal and less structured                             
manner in order to work in the agricultural sector, and (2) Nicaraguans migrating permanently                           
to Costa Rican cities who work as constructors or domestic servants (Ersborg and Pålsson                           
2014: 28f). Although numbers vary, there are more permanent irregular migrants than those                         
who stay temporarily (Ersborg and Pålsson 2014: 31). 
Research shows two ways on how individuals end up as irregular migrants: ​“...overstaying a                           
tourist visa or using illegal entry points, located especially in connection to border                         
communities where access is facilitated by the existing infrastructure​” (Ersborg and Pålsson                       
2014: 29). Although there are many types of irregular migrants, there is cohesion in                           
explaining why individuals chose this irregular path. For instance, ‘high costs, lack of                         
information and bureaucracy’ are some among the main determinants (Ibid.). Plus, time is a                           
factor that often impedes individuals to organise the proper documentation due to the short                           
notices and the lack of information given by institutions (Ibid.). Still, the most crucial reason                             
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 is that the vulnerability of individuals in their social and financial realities serves as an                             
obstacle for a proper migration (Ibid.). 
In terms of education, 70% of the migrants are within the ages of 20 to 39, and tend to have a                                         
lower educational background than the one of Costa Rican born workers (Marquette 2006: 4).                           
Nonetheless, the level of education tends to be higher within the Nicaraguan migrants who                           
travel to Costa Rica compared to the Nicaraguans who remain within Nicaragua (Marquette                         
2006: 5, 16). Unfortunately data indicates that this tendency of lower education for                         
Nicaraguan migrants continues with the children born within migrant families as well, and                         
“...enrollment levels are much lower at both the primary and secondary school level for                           
Nicaraguans than Costa Ricans”​ (Marquette 2006: 10f). 
The issue of stigmatisation and discrimination is also important to consider when explaining                         
this case, as there is a tendency within Costa Rica to link Nicaraguan migrants with negative                               
perceptions such as ​“...higher poverty levels, increased infant mortality, and stress on social                         
services​”, without any clear data to support the claims (Marquette 2006: 12). Still and all, this                               
social exclusion and discrimination seems to have created a positive space for the creation of                             
stronger social bonds and networks between the Nicaraguan migrants themselves (Ibid.).                     
These social networks provide a great basis for further migration, as they are often helpful in                               
order to find housing, work and great a better social life for the individual Nicaraguan migrant                               
within Costa Rica (Ibid.). 
In terms of labour, migrant workers are important within specific work spheres, and especially                           
within agriculture, construction and domestic service. It is estimated that 10% of the national                           
labour force works within agriculture and 20% of the national construction force are                         
Nicaraguan migrants, and within domestic service it is as high as 30% (Marquette 2006: 6).                             
From this description, it is evident that irregular Nicaraguan migrants working in Costa Rica                           
informally are part of the informal employment of the country. Within informal employment,                         
it is apparent that there are less that are self­employed compared to those who are attained to a                                   
wage. In this sense, this chapter looks at informal wage employment, which are mainly                           
employees hired with no social protection by (in)formal enterprises or by households for                         
domestic labour (Chen 2012: 7). This means that employees of informal enterprises, casual or                           
day workers, temporary or part­time workers, domestic workers, contract workers,                   
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 unregistered workers and industrial outworkers are all part of informal wage employment                       
(Chen 2012: 7f). These types of informal wage employment from irregular Nicaraguan                       
migrants are what this chapter mainly focuses on. 
Conjointly, there is a clear pattern of labour market segmentation within Costa Rica, where                           
Nicaraguan migrants are concentrated within lower status and lower paying positions                     
compared to the ones of Costa Rican workers (Marquette 2006: 6). Within the capital of San                               
José, there is a tendency for a concentration of Nicaraguan men to work in construction and                               
female workers to be employed within domestic services, whereas in other regions the                         
concentration of the migrant workers is within agriculture (Ibid.). These lower paying                       
positions within the work market ties to lower educational backgrounds of the migrants, and                           
furthermore results in lower living standards and higher poverty rates for the migrants                         
compared to the Costa Ricans. Additionally, it is extremely difficult to change their                         
occupation or status in any way, due to irregular status of many migrant workers, their lack of                                 
formal protection and/or labour rights. This irregular status instead contributes to lower wages                         
and the acceptance of inadequate working conditions (Marquette 2006: 7).  
The segmentation of labour is part of the many structures that foments irregular migration.                           
This segmentation happens due to the existent imbalance between both countries in work                         
opportunities and wages (Ersborg and Pålsson 2014: 30). This can be tracked back to the                             
1980s, where general disparities within economic segmentation related to neoliberal                   
globalisation, being Costa Rica the face of neoliberalism and Nicaragua the other side of the                             
coin (Ersborg and Pålsson 2014: 32). ​Status is another reason, since Costa Ricans seem to be                               
avoiding low­skilled and low­payed jobs with low security, which are most likely to be taken                             
by irregular migrants (Ersborg and Pålsson 2014: 30f). This segmentation is also linked with                           
the economic situations Nicaraguan irregular migrants are facing, such as ​“...poverty, lack of                         
work in Nicaragua and lack of possibilities to support one’s family” (Ersborg and Pålsson                           
2014: 31). Nevertheless, despite living costs are higher in Costa Rica, Nicaraguans still have                           
the opportunity to earn two to three times more than what they would earn in a daily wage in                                     
Nicaragua (Ibid.). 
In a regional level, although there is a plan to promote exchange of goods and capital in                                 
Central America, migratory policies have not been addressed yet and therefore, no legal                         
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 framework covers free mobility for labour reasons (IOM 2013: 18). Institutionally, the                       
International Labour Organisation (ILO) has engaged with the labour rights of irregular                       
migrants working in the informal sector in Costa Rica as well as in Panama and the                               
Dominican Republic through conventions and inspections of employers (OIT 2012).                   2
Additionally, in 2012 two trade union centres, FNT from Nicaragua and ANEP from Costa                           3 4
Rica, have associated with the purpose of improving working conditions of Nicaraguan                       
migrants in Costa Rica (Ulandssekretariatet 2014: 12). In all, these institutions have worked                         
directly and indirectly with (in)formal regulatory environments, which refer to government                     
policies, laws and regulations within an overall informal economy (Chen 2007: 6). 
Over and above, one of the most crucial problems is that some employers are the ones                               
facilitating informal wage employment is crucial, as they are not advocating for regularisation                         
(Ersborg and Pålsson 2014: 30). This is also why the ILO has made inspections directly                             
addressed to the employers (OIT 2012: 10). For instance, in rural areas informal labour is                             
most likely to happen, as it is not as controlled and inspected as in cities like San Jose (Ibid.).                                     
In this more controlled setting it is challenging for irregular migrants to find a job (Ibid.).                               
Since some employers prefer hiring irregular migrants informally due to the ‘facilities’                       
concerning wages and rights, formalisation does have an impact both for the lifes of irregular                             
migrants and the country’s economy (Ersborg and Pålsson 2014). This again brings back the                           
formalisation paradox, which is theoretically furthered in the following section. 
Theoretical Framework 
In the introduction of this book, a theoretical framework is presented with the purpose of                             
explaining the major schools of thought regarding informality. This section goes back to                         
some, but this time related to formalisation processes. Two opposing approaches to                       
formalisation are chosen with the purpose of strengthening the upcoming analysis by using                         
counter­arguments and by understanding both sides of the coin. On one hand, legalists plead                           
for government deregulation, as it would promote ​“...economic freedom and entrepreneurship                     
among working people, especially in developing countries” ​(Chen 2007: 9). On the other                         
2 ​‘Organización Internacional de Trabajo’ (OIT) ­ ‘International Labour Organisation’. 
3 ​‘Frente Nacional de los Trabajadores’​ (FNT) ­ ‘National Front of Workers’. 
4 ‘​Asociación Nacional de Empleados Públicos y Privados’​ (ANEP) ­ ‘National Association of Public and 
Private Employees’. 
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 hand, structuralists believe in government regulation with the intention of reducing                     
“...unequal relationships between ‘big businesses’ and subordinated informal producers and                   
workers” (Ibid.) Upon this, the academic debate on the formalisation of the informal                         
economy questions if it is necessary to formalise, and if so, how can this process be achieved                                 
(Chen 2012: 15). 
Legalist Approach 
Legalists believe on the exploitative character (e.g. human and labour rights abuses) of the                           
informal economy and that the informal economy can lead to developmental and economic                         
immobilism (Rogers 2011: 2f, 6, 22). Hernando de Soto, one of the major representatives of                             
the legalist school of thought, acknowledges the importance of the informal workforce, which                         
he positions in the same level of significance as in the formal economy (De Soto 1989: 271).                                 
Likewise, for de Soto, economic development should be achieved through a modern change in                           
legal institutions with the purpose of lowering ​“...the cost of producing and obtaining wealth                           
and to give people access to the system so they can join in economic and social activity and                                   
compete on equal footing...” (de Soto 2002: 244). However, this does not mean that every                             
country should respond to informality and formalisation the same way, as context is a very                             
significant component to take into account (Rogers 2011: 3). 
In general, the legalist school allege that the informal economy is a rational reflection of                             
over­regulation (high entries, high barriers, taxes) and bureaucracies from governments                   
(Rogers 2011:8, 11; de Soto 1989: 271). Therefore, when the decision of participating in the                             
informal economy is not based on choice, but in survival, it is more beneficial for individuals                               
to act outside the law (Ibid.). In order to react upon this, legalists propose reforms so “the                                 
poor” can have ​“...easy entrance, minimal capital investment, and maximization of labor​”                       
(Ibid.). This is then what a legalist view on how formalisation can be achieved: by decreasing                               
barriers. In addition, the legalist school consider that the main problem is based on ​“excessive                             
bureaucracy and a lack of property rights” (Rogers 2011: 8). Property rights can be used as a                                 
tool for capital generation, enforce agreements and encourage trust transactions by                     
eliminating risk (Rogers 2011: 9). Specifically, bureaucracy drives individuals through long                     
waiting times and high costs, which end up being discriminative to less wealthier sectors in                             
society who ironically are the ones in more need of legal protection (Ibid.). Although context                             
is important for legalists, assisting property rights and reducing bureaucracy are universal                       
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 processes that should be put into practice in developing countries with high levels of                           
informality (Rogers 2011: 25). 
Apart from the lack of social protection there is in informal practices, another problem is that                               
the informal economy can collaborate in the segmentation of the economy and, consequently,                         
of the labour market (Rogers 2011: 12). Segmentation in labour then creates a wage                           
hierarchy, where formal workers, although working the same, can get to earn more than                           
informal workers (Ibid.). Thereupon, ​“...lower wages of the informal economy help to trap the                           
poor in a perpetuating cycle of poverty” ​(Rogers 2011: 13). Thus, legalists claim that their                             
way of formalising can be a life­changing event for those in the informal economy. 
Structuralist Approach 
Since the legalist focus is mainly on enterprises and entrepreneurs, it puts aside the                           
perspective of the informal wage workers as such (Chen 2012: 5). For this reason, the                             
structuralist approach is important to regard respecting the workers’ perspective. 
Structuralists consider that capitalism is the motor of informality (Chen 2012: 5). This school                           
believes that the informal economy ­ as economic units and workers ­ serves the formal                             
economy to reduce costs, which subsequently raise a capitalist competitiveness (Ibid.). In this                         
sense, the formal and informal are “intrinsically linked”, where informal enterprises and wage                         
workers are subject to dominant capitalists interests of the formal economy (Ibid.).                       
Structuralists propose that the proper reaction to this capitalist story is for governments to                           
regulate commerce and employment in order to tackle how big businesses offer an unequal                           
relationship to informal units and workers (Ibid.). 
Structuralism is a Marxist­inspired approach, which basically puts into perspective how                     
capitalist enterprises exploits the informal economy by acquiring cheap labour and products                       
out of it (Cling et al. 2014: 3). This means that although structuralism does not deal                               
specifically with subsistence labour, it deals with overall structures within the informal                       
economy that can impact ­directly and indirectly­ these subsistence labourers. As                     
abovementioned, an increase of privatisation has an impact in the labour market when it                           
comes to irregular migrant labour in two ways: (1) for migrant workers, there is a                             
vulnerability to experience a lack of labour rights and protection; (2) for the economy, fair                             
competition is affected by the cheaper wages employers can get out of irregular migrants                           
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 (Wickramasekara 2008: 1253). In this sense, in the case of Costa Rica structuralism may also                             
be beneficial when it comes to the causality behind their informal economy and this country’s                             
association with neo­liberal practices. Plus, structuralism puts into question the legalist                     
approach of reducing bureaucracies and, to a degree, reducing the government’s role. 
In synthesis, these two approaches bring different positions regarding formalisation. Yet,                     
they both recognize the exploitative character of the informal economy in terms of labour                           
rights and social protection, which is a central stand that is certainly reflected along this                             
chapter. These schools are further expanded in the coming section, where these two are                           
unfolded together with the case in an analytical manner.  
Analytical Discussion 
This section intends to elaborate a holistic analysis by unfolding what has already been                           
presented along this chapter together with new information. As a first step, the causality                           
behind Costa Rican informal economy and irregular migration is discussed through theory.                       
This introduces what follows, which is the various attempts Costa Rica has had in formalising                             
the informal economy. Thereupon, hypothetical issues are brought up for discussion. 
Costa Rican Informal Economy and Nicaraguan Irregular Migration: Causality 
In the 1980s neoliberal policies, privatization and free market fundamentalism became a                       
popular response to the 1970s crisis, when the United States along with the World Bank and                               
the International Monetary Fund had a major influence and power over many developing                         
countries (Harvey 2006). Costa Rica was one of these countries that opened their economy                           
and cut public expenditure in order to overcome such crisis. From a structuralist perspective,                           
it can be alleged that this period of time was what opened the door to the informal economy to                                     
grow in Costa Rica. Likewise, there is an association between the strengthening of                         
neoliberalism in the 1980s with the apogee of Nicaraguan migration and the informal                         
economy. Considering a structuralist viewpoint, this association may be sustained by the                       
exploitative character of capitalism within the Costa Rican neoliberal model, which had a                         
dominant interest in informal and irregular migrant labour in order to pull costs and wages                             
down. On the contrary and from a legalist angle, it is to remember that Nicaragua was going                                 
through a period of ideological conflict and economic weakness, which might have influenced                         
the rational choice of individuals to migrate. 
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 After this, time passed and the economy remained open. In 2009, after the crisis, Costa Rica                               
suffered a period of recession and although the reaction was prompt, the labour market is still                               
debilitated nowadays (OECD 2016: 9). Reflection of this is how unemployment as well as                           
informality has been increasing since then (Ibid.). 
Moreover, legalists consider over­regulation (e.g. high barriers and bureaucracies) as                   
influential factors that can affect the rational choice of individuals when choosing to                         
participate in the informal economy. This can also be seen in irregular migration. It is to                               
remember that Ersborg and Pålsson (2014) explain that high costs, lack of information and                           
high bureaucracies are main determinants for many Nicaraguans to migrate in an irregular                         
manner. Hereby, legalist thinking can be applied candidly. Likewise, both irregular migration                       
and the informal labour are interrelated, as over­regulation and barriers stop individuals to opt                           
for a regular migration, which consequently stops individuals to work formally due to the fact                             
that irregular migrants cannot work in a formal manner without proper documentation. 
Thereupon, causalities bring an evident interrelation between irregular migration and the                     
informal economy. This shows that economic models and structures are essential in the                         
formation and understanding of informality and irregular migration. What is relevant to                       
understand next is how informality has been responded in Costa Rica. 
Formalisation Attempts 
Formalisation has been attempted in Costa Rica several times in diverse ways. It has been                             
done directly and indirectly by governmental institutions as well as by international                       
organisations, especially the ILO. Despite Costa Rica counting with ​“...well­developed links                     
with global value chains, domestic firms concentrate on low value­added activities, employ                       
unskilled workers and often operate in the informal economy” (OECD 2016: 6). This has                           
centred formalisation to happen mainly through the regularisation and penalisation of                     
employers and their enterprises, which subsequently formalise informal wage employment.                   
The following are some of the most recent attempts. 
Promotion of Formalisation for Micro, Small and Medium Enterprises 
Since Costa Rica is a small country, micro, small and medium enterprises have been a                             
development priority. These are mentioned, as they are part of the enterprises that employ                           
informal workers (both locals and foreigners). Several government organs and institutions                     
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 have worked in collaboration with banks in order to promote the development and                         
strengthening of the law of these enterprises (OIT 2014: 5). Part of the project is to provide                                 
economic support through the Act 8262 (Ibid.). In order for an enterprise to be selected for                               
this, enterprises should count with certain requirements such as: paying social charges, and                         
comply with tributary and labour obligations (OIT 2014: 6). Therefrom, this project serves as                           
an indirect instrument for the promotion of enterprise formalisation (Ibid.). This strategy can                         
then be related with the structuralist perspective, as it promotes governmental involvement for                         
enterprises to comply with social responsibilities and thus exploitation minimisation. 
Among other projects that have promoted formalisation of small and medium enterprises, ILO                         
has identified that simplification of costs and registration processes encourage them to work                         
within a formal manner, whereas ‘‘tramitology ’’and long waiting time act in the opposite                         5
way (OIT 2014: 9). This, on the other hand, counts with a legalist style by classifying                               
tramitology as a barrier and its reduction as a solution. 
ILO as a Formalisation Promoter 
As aforementioned, ILO has engaged with the promotion of formalisation as means to comply                           
with the international labour rights standards. This has been done through conventions,                       
inspections and seminars. ​For instance, in 2015, ILO and PROSEI , elaborated a Sub­regional                         6
Tripartite Seminar in San Jose, where the rights, organization and social protection of workers                           
within the informal economy and their transit to formality were discussed. In this seminar,                           
Victor Morales, Costa Rica’s Minister of Labour and Social Security, expressed that the                         
government’s objective was employment growth (OIT and PROSEI, 2015). Nevertheless,                   
Morales offered a perspective that was mainly addressed towards enterprises and employment                       
production, leaving aside issues concerning informality. 
In this same seminar, Virgilio Levaggi, director of ILO’s Team of Decent Work for Central                             
America, Haiti, Panama and Dominican Republic, mentioned that has worked together with                       
Hernando de Soto and Victor Tokman (OIT and PROSEI, 2015). Levaggi explains that their                           
work with formalisation, promoted entrepreneurship and economic growth (Ibid.). These                   
statements are highly important to consider, as they echo some of ILOs legalist stands such                             
as: focusing mainly in entrepreneurs and employers; recognizing the exploitative character of                       
5 ​‘‘Tramitology’’: set of bureaucratic procedures in a process. 
6 PROSEI (Proyecto Sector Economía Informal) ­ “Informal Economy Sector Project”. 
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 the informal economy; and, aiming for less tramitology. Moreover, Levaggi also pointed out                         
that the labour rights of migrant workers are not recognized and that the migratory aspect has                               
been ignored within analyses about formalisation (OIT and PROSEI, 2015). In this sense,                         
Levaggi plainly exposes the existent gap of relating migration issues with formalisation                       
processes in Costa Rica, which this chapter intends to cover. 
Indirect Formalisation via Regularisation of Irregular Migration 
In migratory terms, discrimination based on nationality corresponding wages and working                     
conditions is prohibited in the Costa Rican constitution (ILO 2003: 11). For this, the                           
government has been reacting since 1998 in order to ease the hiring of foreigners by                             
regularising immigration (Ibid.) Nevertheless, Marquette critiques that by 2006 the Costa                     
Rican government had no overall policy or strategy towards the Nicaraguan migrants                       
(Marquette 2006: 20). 
Things have changed and in 2012 FNT together with ANEP renovated the agreement in                           
favour of the migrant worker, which foregrounds labour, organisation and catchment                     
strategies (FNT, online). For example, in marginal urban spaces activities were made with the                           
intention of sharing knowledge about transitory laws and processes concerning rules for                       
residency (Ibid.). This information was mainly addressed for those with an irregular migratory                         
status (Ibid.). Later in 2014, capacitation fairs were made in collaboration with the ILO and                             
local institutions with the purpose of sharing information regarding labour rights with                       
Nicaraguan migrants in order to prevent exploitation and improve their living standards                       
(ANEP 2014). To that end, this capacitation is a chance of empowering the agency of                             
irregular migrants just as learnt from McNevin (2013). These, although not a strategy directed                           
towards formalisation, indirectly pursues formalisation in a bottom­up manner by                   
approaching migrant workers rather than mainly the employers. 
Furthermore, apart from the autonomous work from the FNT, it is important to note that the                               
Nicaraguan government does not have labour migration as part of their national development                         
plan (Orozco 2016). Regardless of informality, the wealth generated by migratory                     
transnational activities is considerably high, as previously explained in the presentation of the                         
case study (Ibid.). 
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 Despite the various attempts of formalisation, the informal economy is still increasing. Today,                         
the informal employment is higher that 45% of the total employment (OECD 2016: 26).                           
There has been an increase especially in agriculture and domestic work, which are positions                           
often acquired by Nicaraguan migrants, and together with construction labour, these three                       
reach 60% of the informal employment (Ibid.; OECD 2016: 28). In this sense, it can be                               
critiqued that the legalist approach of tackling formalisation principally via employers and                       
enterprises is not being entirely effective due to the fact that informality is still growing,                             
especially in the areas where irregular migrants work. 
The Formalisation Paradox: Hypothetical Issues 
This chapter has made evident that irregular Nicaraguan migrants are to a high extent                           
dependent on Costa Rica’s informal economy, making formalisation processes paradoxical.                   
To explain more this paradox, this section hypothetically exposes diverse issues that                       
formalisation of informal wage employment and irregular Nicaraguan migration bring up for                       
discussion. 
Labour Rights and Social Protection 
Formalisation can have a paradoxical impact in the livelihoods of irregular Nicaraguan wage                         
workers, as it may close the door of “prosperity” for many irregular Nicaraguan migrants in                             
Costa Rica. Does this mean that formalisation should not be attempted? It is to remember that                               
although structuralists and legalists approach formalisation differently, they both recognize                   
that the informal economy counts with an exploitative character especially in regards to                         
labour rights. By not granting labour rights to workers, not only the local law is infringed, but                                 
also international conventions like Wickramasekara (2008) explains. 
For informal wage­workers, formalisation translates in acquiring a formal wage job with a                         
secure contract that at least assures a minimum wage payment, worker benefits (e.g. health,                           
safety and pensions), the right to collective organisation and bargain, and membership to                         
informal trade unions (Chen 2012: 15f). However, this cannot be obtained without the proper                           
documentation. Therefore, facilitating migratory processes is essential. From a legalist                   
viewpoint, this would mean lowering bureaucratic barriers in order to influence the rational                         
choice of irregular migrants. Still, it is an utopia to expect all irregular migrants to regularise                               
their migratory status and participate immediately in the formal economy. Therefore a                       
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 structural approach would be beneficial in the sense that exploitation of the irregular                         
Nicaraguan wage­worker migrants could be attended via socio­economic structures (e.g.                   
health care and education). 
Health Care 
Part of the labour rights is to count with worker benefits such as health care, safety and                                 
pension. In the case of Nicaraguan migrants, the health care issue seems to be the most critical                                 
one, as it is one of the main reasons behind labour migration to Costa Rica. The Costa Rican                                   
public health care system works in a tripartite mode, in which an individual can obtain public                               
health services by registering through their employers. Although this system is “universal”,                       
insurance cannot be achieved if an individual is working informally and/or has an irregular                           
migratory status. For instance, data shows that 50% of Nicaraguan migrants were not insured,                           
specially those working within agriculture, domestic service or construction, which are often                       
informal positions taken by irregular migrants (Marquette 2006: 8). Nevertheless, there are                       
some exemptions. For example, it is a duty of the Costa Rican public health care system to                                 
provide all pregnant women (including not Costa Ricans) prenatal and postnatal attention                       
(Sandoval­García 2015: 9). However, as soon as irregular women give birth, the services are                           
again closed (Ibid.). 
As aforementioned, ANEP and the FNT has worked with the public health care system as a                               
way to protect migrants from those employers that do not fulfil their constitutional duties                           
(FNT, online). In this sense, it is perceived that employers are vilified, as they are the ones                                 
promoting informality and thus a lack of social protection. But, there is more to this. Various                               
studies have shown that the Costa Rican public health care system has gone through a crisis                               
since the 2000s due to privatisation, tributary imbalances among other structural and                       
management issues (Muiser; Castillo; Céspedes et al.). Similar to Düvell’s (2011) arguments,                       
it is thus questioned if individuals are victims of supra economic forces or are they                             
responsible for not following the law? In all, although the health care system is strategically                             
used as an indirect way to reduce informality, what is generating instead is an abandonment of                               
its universal values. This reflects a structural asymmetry where individuals are the ones who                           
end up affected from an evident disorganisation of the country’s economy and systems, which                           
again puts into perspective the many ways in which structures can affect agency. 
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 Education 
Another issue is linked with education, which puts into perspective how “relative” and critical                           
progress can be within the informal economy. It was already explained that the Nicaraguan                           
educational background tends to be lower and although the level of education seems to be                             
higher within Nicaraguans that migrate and remain in Costa Rica, Costa Ricans still have a                             
higher level of education (Marquette 2016: 4f, 16). From a structuralist perspective it can be                             
alleged that this educational marginalisation can be the profit generator for those employers                         
that take advantage from low­educated and low­skilled irregular migrant workers. What is                       
critical is that these type of workers are not able to go to the authorities due to their migratory                                     
status and more likely are not going to, since they are still receiving a “relatively” better                               
education. As Ersborg and Pålsson (2014) explain, the problem is that lower paying positions                           
are often given to those with lower educational backgrounds, in this case the migrants, which                             
subsequently lower their living standards and thus allocate them in a poverty cycle. Not to                             
mention that this would also collaborate in intensifying labour segmentation. 
Specialists on the topic have recommended Costa Rica to promote more job­relevant work                         
skills in order to reduce informality, as it affects the less educated and would improve the                               
living conditions of Nicaraguan migrants (OECD 2016: 30; Marquette 2006: 17). This then is                           
an indirect long­term mean to formalisation. 
Remittances 
In financial terms, remittances are indeed a portion to consider . Remittances function as                         7
means for poverty alleviation, as they ​“...reach marginalised areas with high food insecurity                         
and contribute to restore the means of survival for poor families” (Nyberg 2010: 19). It is to                                 
reiterate that despite living costs being higher in Costa Rica, Nicaraguans can get to earn two                               
to three times more than what they would earn in a daily wage in Nicaragua (Ersborg and                                 
Pålsson 2014:31). Thus, remittances are a significant proportion not only for the livelihood of                           
individuals, but for the Nicaraguan country as well. In fact, in 2014 the World Bank allocated                               
Nicaragua in the “Top Remittance­Receiving Countries”, conforming 9.7 of the country’s                     
GDP (World Bank Group 2016). Therefore, formalisation would disentivate labour migration,                     
consequently lowering remittances and hence affecting the Nicaraguan economy. 
7 ​“Remittances are transfers of money from migrants to relatives and friends in their native countries”                               
(Shelley 2014: 180). 
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 Conclusion 
Conclusively, this chapter exposes diverse ways in which formalisation interrelates informal                     
wage employment in Costa Rica and irregular Nicaraguan migration. However, not only                       
formalisation serves as an “interrelator”, a more general association is made since the                         
South­South migration section, in the structure­agency debate, in the presentation of the case                         
study and in causalities, where the informal economy and irregular migration are                       
interconnected. Thus, exposing how these two natures can be studied integratively. From a                         
formalisation stand, interrelations are explained through formalisation attempts and                 
hypothetical issues: 
● From formalisation attempts, it is clear that there is a limited involvement of irregular                           
Nicaraguan migrant workers in decision­making processes and formalisation attempts                 
from governmental institutions as well as the ILO, which should be further addressed.                         
Capacitation is the only way migrants are plainly involved. Therefore, this paper calls for                           
an evaluation of the fairs made by the FNT and ANEP in order to asses if this approach is                                     
being beneficial. 
● From hypothetical issues, it can be stated that facilitating the regularisation of migration                         
via bureaucracy reduction would subsequently shrink informal practices. However,                 
overall structural systems such as health care and education are significant to evaluate not                           
only for a betterment of the livelihoods irregular Nicaraguan migrants, but for Costa                         
Ricans as well. 
In all, the case study of irregular Nicaraguan migrants and informal wage employment in                           
Costa Rica offers an academic collaboration to the topic of South­South migration. It exposes                           
how these two natures intrinsically impact each other, which calls for contextual and                         
comprehensive responses when it comes to issues surrounding irregular South­South                   
migration and informality. 
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